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Status 

1 )^ Responsive to communication(s) filed on 03 May 2006 . 
2a)E3 This action is FINAL. 2b)Q This action is non-final. 
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Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 82-86 and 95-99 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Claims 87-89 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 03 
May 2006. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 76, 78-81, and 90-94 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the enablement requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. In regards to paragraph [0186] on page 32 of the 
specification, the phrases "...depth sensor 214 that senses if a human extremity is in 
close proximity to a rotating saw blade" and "In most cutting operations, the thickness of 
the workpiece 218 that is being cut is relatively consistent" are not clear. It is unclear 
how the depth sensor senses the close proximity of a human extremity. In paragraph 
[0186], it is stated that the depth sensor detects sudden depth changes and that stops 
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the blade. The term close proximity" means near or next to. In order for the depth 
sensor to detect a depth change the saw must actually contact a separate item to create 
the depth change. Without the blade cutting into an item with a different depth the 
sensor will not know the depth has been changed. Therefore, it is unclear how the 
depth sensor can detect human extremity is in close proximity to a rotating saw blade 
when a close proximity does not mean contacting the blade. For example, the users 
hand is on top of and pushing the work piece into the saw. The use's hand is in close 
proximity to the blade but the depth of the cut has not changed how does the depth 
sensor stop the blade? If for some reason the user's hand touches the blade before the 
workpiece, assuming the hand has a constant depth, the saw would not stop would not 
stop until the user touched another item with a different depth to the blade. 

Also, it is unclear how the depth sensor determines if the sudden depth change is 
due to a human extremity. For example, the phrase "In most cutting operations, the 
thickness of the workpiece 218 that is being cut is relatively consistent" clearly states "in 
most cutting operations". If the work piece has a varying thickness that would allow the 
depth sensor to sense a sudden depth change, the switch would still stop the blade or if 
the user was cutting a thick piece of wood and was using a thin piece of scrap wood to 
push the thick workpiece, the switch would still stop the blade if the thinner scrap piece 
was detected. The depth sensor only detects sudden depth changes but cannot 
differentiate between what causes the depth change and would, therefore, stop the saw 
blade whether the depth change is caused by a human, a thinner/thicker portion of the 
workpiece, or a thinner/thicker scrap pusher piece, etc. The specification does not 
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provide any support that the depth sensor can perform any function besides detecting 
sudden depth changes. Therefore, it is unclear how the depth sensor can differentiate 
between items that could cause a sudden depth change to determine that the item 
causing the depth change is in fact a human extremity. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 76, 78-81 , and 90-94 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

6. In regards to claims 76 and 90, the phrases "a sensing mechanism that 
measures characteristics of a workpiece to determine a human extremity in proximity to 
the active portion of the power tool" and "a sensing mechanism that determines a 
human extremity in proximity to the active portion of the power tool" are not accurate. 
First, it is unclear how the sensing mechanism can determine that a human extremity is 
in proximity to the active portion of a blade. If the user used a scrap wood push-stick, 
how would the sensing mechanism differentiate between a human extremity and the 
scrap wood? It is unclear how measuring the characteristics of a workpiece allows the 
sensor to determine a human extremity is close to the blade. The sensor detects 
change. The blade must cut into a secondary item thereby creating a change that could 
be detected by the sensing mechanism (i.e a different thickness or capacitance). It is 
the cutting through the work piece into a secondary item that would create, for example, 
a sudden depth change. The measuring of characteristics of the work piece does not 
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determine a human extremity is next the active part of the blade. Also, if the work piece 
had characteristics that vary suddenly, would the saw be stopped? How would the saw 
differentiate between the dangerous (human finger) and normal conditions (a workpiece 
incorporating a varying thickness that could be construed as a sudden thickness 
change)? 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 76, 78-80, and 90-93 are rejected, as best understood, under 35 
U.S.C. 102(e) as being anticipated by Gass (2002/0170400). 

In regards to claims 76 and 90, Gass discloses the same invention including a 
sensing mechanism that measures characteristics of a workpiece to determine a human 
extremity in proximity to the active portion (22), an engaging member (158) pivotally 
coupled to a portion of a power tool (156), a biasing member normally biasing the 
engaging member into engagement with the active portion of the power tool (160), and 
a release mechanism retaining the engaging member in a first position against the 
biasing member (164 and 166) and operable to release the engaging member into the 
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active portion of the tool upon receipt of a signal from the sensing mechanism (Page 5, 
paragraph [0048], lines 1-6). 

In regards to claims 78 and 91, Gass discloses the release member includes a 
fuse member interconnected between the engaging member and a portion of the tool 
(164 in Fig. 5). 

In regards to claims 79 and 92, Gass discloses the release mechanism 
comprises a controller operable to apply current to the fuse member causing the fuse to 
fail (166, Page 5, paragraph [0048], lines 1-6). 

In regards to claims 80 and 93, Gass discloses the fuse member includes a wire 
(Item 164 is clearly labeled as a fuse wire). 

9. It is to be noted that claims 81 and 94 have not been rejected over prior art. It 
may or may not be readable over the prior art but cannot be determined at this time in 
view of the issues under 35 USC § 1 1 2. 

Response to Arguments 

10. Applicant's arguments filed 23 January 2006 have been fully considered but they 
are not persuasive. The new limitation, of claim 76, is rejected as best understood see 
112 rejections above. Item 22 in the Gass reference clearly determines the presence of 
a human extremity in proximity to the active portion. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gass et al. f514). 



Application/Control Number: 10/753,845 Page 7 

Art Unit: 3724 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is (571 ) 272- 
4513. The examiner can normally be reached on 7:00-4:30, Mon - (every other) Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




JP BOYER D ASHLEY 

July 14, 2006 SUPERVISORY PATENT EXAMINER 



